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I Equality and Human Rights

Law To Neutralize Legal Counsels in Government Ministries

Bill Seeks Subordination to the Political Echelon

This document addresses the proposed Bill on Independence of Legal Counsels in
Government Ministries: Status and Powers-2025,' a private member’s bill submitted by

Likud MK Avichay Boaron and approved by the Ministerial Committee for Legislation on ¢

July 2025.

Legal counsels in government ministries are crucially important gatekeepers, tasked with
ensuring the legality of state actions and protecting the public interest. As part of the
regime revolution and efforts to steer the country in the direction of an authoritarian model
devoid of checks and balances, the government has in recent years taken steps aimed at
undermining their independence. These include an earlier attempt by MK Boaron to pass
a law that would cancel the binding authority of opinions issued by these legal counsels
and shift the process of their appointment to the Knesset’s Constitution, Law, and Justice

Committee, thereby effectively handing it over to the political echelon,? as well as a

government resolution setting an immediate and automatic seven-year cap on their tenure

in @ move intended to dismiss all current legal counsels and replace them with government

loyalists.3

MK Boaron'’s current bill severely undermines the independence of these legal counsels.
In practice, it is a step aligned with Justice Minister Yariv Levin’s plan to turn them into
positions of trust and essentially seeks to transform a legal counsel from gatekeeper

into a minister’s yes-man. If passed, the bill will not only harm the rule of law and proper

* English-language reference. All other references in this document are in Hebrew.

t Bill on Independence of Legal Counsels in Government Ministries: Status and Powers-2025, Knesset
National Legislation Repository, 5 May 2025.

2 Eitay Mack, *Abolishing Independence of Legal Counsels: Impairment of Gatekeepers, Zulat 29 August
2023

3 Tal Hilel, *Termination of Legal Counsels in Government Ministries: Political Domination and Annihilation
of Gatekeepers, Zulat, 16 December 2024. In response to a Supreme Court petition submitted by the Movement
for Quality Government, the Attorney General announced that she had reached an agreement with the
government that would enable the termination of eight legal counsels by October 2025, State to Supreme
Court: Eight Legal Counsels To Leave by October 2025, Ynet, 13 February 2025.
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governance but will also serve as a tool to promote political interests at the expense of

democratic principles and public accountability.

Similar to other legislative actions in the context of the regime revolution, the effort to
weaken legal counsels is also using private member’s bills to circumvent the required legal

and professional scrutiny processes that apply to government bills.

Current Situation

The recommendations of an interministerial team formed in 2007,* subsequently endorsed

in Government Resolution No. 4528,° concerning the appointment process, day-to-day

operations, and limitations on termination of tenure of legal counsels in government
ministries secures their independent status. They are subordinate to the ministry’s
management administratively and to the Attorney General professionally where their day-

to-day work is concerned, while their legal opinions obligate the ministry.

Dangers of Proposed Law

Contrary to its title, the bill does not aim to strengthen the independence of legal counsels
but rather to weaken them and subordinate them to the political echelon, as will be

explained below.

e Politicization of the job due to subordination to the ministry's director general.
According to the bill, a ministry’s legal counsel will no longer be subordinate to the
Attorney General but rather to the ministry’s director general.® Since the director

general is a position of trust and is appointed by the minister, this means that the legal
counsel will be subordinate to a political figure, and indirectly, to the minister. The bill
states that legal counsels "may” consult with the Attorney General but does not
mandate it, thus making them dependent on the political echelon. This will gravely
impair the independence of legal counsels and undermine their ability to serve as

gatekeepers preventing illegal policies and decisions.

4 Interministerial Team Set Up to Review Questions Pertaining to Legal Counsels in Government Ministries,
Prime Minister’s Office, 18 March 2007.

5 Recommendations of Interministerial Team Reviewing Questions Pertaining to Legal Counsels in
Government Ministries, Prime Minister’s Office, 1 March 2009.

¢ Articles 2 and 3 of Legal Counsels Bill.
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e The minister may promote primary or secondary legislation contrary to a legal

counsel’s position. The bill requires a legal counsel to publish a draft bill or new
regulations if instructed by the minister.” Should a legal counsel fail to do so, the

minister may publish them himself. The bill thus relieves the minister of any legal
constraint and nullifies one of the key powers of legal counsels: ensuring that ministry

legislation complies with legal requirements and constrictions.

e The State Attorney’s Office (SAO) will be compelled to represent the legal counsel’s
position in court. Where legal representation of a government ministry is concerned,
the bill obligates "state representatives in legal proceedings” (that is, the SAO) to
present the legal counsel’s position as that of the ministry and states that the legal

counsel is the sole entity that will apprise the SAO of this position.2 According to the

bill's explanatory notes, this clause is intended to ensure legal consistency and prevent
"external influences” on the ministry’s position in court. In practice, since the legal
counsel will no longer be a professional and independent figure but will be dependent
on the political echelon, the SAO will be forced to represent potentially political and
unlawful positions and will be unable to exercise professional discretion. Furthermore,
the Attorney General's ability to present a coherent position in cases involving multiple
ministries with potentially conflicting views will be undermined. In such instances, it

is unclear which position the SAO will be required to represent, resulting in legal chaos.

e Weakening the legal counseling system. The bill also states that in case of a

disagreement between legal counsels regarding the publication of draft legislation, the
decision will fall to the government.® That is, instead of the current situation where the

Attorney General determines a uniform overarching legal position, the authority to
decide between conflicting legal views will be handed over to the government, a
political body lacking the necessary competence to resolve professional-legal disputes.
This will lead to overt politicization of the decision-making process and further weaken

the legal counseling system as a whole.

7 Article 6(a) of Legal Counsels Bill.
8 Article 5 of Legal Counsels Bill.
7 Article 6(b) of Legal Counsels Bill.
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Zulat's Proposal

To stop the ongoing efforts to weaken the status of legal counsels as gatekeepers, harming
the rule of law and democratic checks and balances, Zulat proposes a comprehensive
amendment to the Government Law aimed at preserving the independence of legal
counsels and preventing the politicization of this vital role.® Following are the main

principles of the proposal:

1. Appointment through a tender process: Legal counsels will be appointed by the
Attorney General through a professional tender and in accordance with eligibility
criteria determined in coordination with the Civil Service Commissioner, thus
eliminating even the slightest semblance of politicization of the appointment process

and strengthening the independence and impartiality of legal counsels.

2. Definition of role: The duties of a legal counsel will be defined in accordance with the

recommendations of the Shamgar and Abramovich Committees!! and with

longstanding practice.'? Legal counsels will assist with the formulation of policies of

ministers and ministries in keeping with the rule of law, ethics, and human rights, and
their legal opinions will remain binding unless determined otherwise by the Attorney

General or the courts.

3. Limitations on termination of tenure: A legal counsel’s tenure will be set at seven
years, with termination permitted no earlier than one year from the publication of the
law and subject to the Attorney General's approval. Furthermore, in order to protect

their independence, additional grounds for termination similar to those applying to the

Knesset's legal adviser will be formulated explicitly.'3

4, Restrictions on unregulated external legal consultation: Use of external legal
consultants will be permitted only in cases of unique professional need and under the

supervision of the ministry’s legal counsel.

10 The proposed bill (in Hebrew) is attached to this position paper as Appendix A.

1t Report of Public Committee on Appointment of Attorneys General and Related Issues (pp 12-13), Ministry of
Justice, 1998; Report of Interministerial Team Reviewing Questions Pertaining to Legal Counsels in
Government Ministries (paragraphs 5, 6, 15-19, 38, 47, 52-54), 10 September 2008.

12 Remarks of Deputy Attorney General Dr. Gil Limon, MoM No. 7 of Constitution, Law, and Justice Committee,
Knesset, 16 January 2023.

3 Knesset Law-1994, NMevo, last updated 1 April 2025.
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Zulat’s proposed bill is meant to ensure the independence of legal counsels, prevent
political dependence, and restore their role as key gatekeepers within the government,
thereby upholding the principles of the rule of law and good governance. To repeat, our
proposal is not merely a response to the flaws of the current bill, but a roadmap for
ensuring independent, professional, and apolitical legal counsel for the sake of the stability

and resilience of Israeli democracy.

Conclusion

Legal counsels in government ministries are the first line of defense of the rule of law and
democratic principles. Undercutting their autonomy or professional status might
disproportionately harm civil rights, whereas protecting their independence will strengthen
public trust in state institutions and ensure the government’s compliance with

international legal standards.

Zulat opposes the Bill on Independence of Legal Counsels in Government Ministries: Status
and Powers-2025 and calls for adopting the alternative proposal attached herein (Appendix
A), which will protect the status of Israel’s legal counseling system and strengthen the

foundations of the rule of law and democracy.

Author: Adv. Nili Aleksandrowicz

Legal Consultant: Adv. Eitay Mack
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