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Implications of Israel’s 37th Government's Policy on Palestinian Human Rights in the

Occupied Territories
Introduction

In the eight months since its establishment, Israel’'s 37th government has been trying to
promote a set of legislative measures whose stated purpose is to weaken the judiciary and
impair its ability to inspect and review the decisions of the executive branch. The proposed
bills seek to alter the balance of power between the executive and judicial branches in
such a fundamental way as to actually change the regime in the State of Israel.! In parallel,
the government has taken a series of steps with regard to its control of the West Bank,
such as appointments, transfers of powers, administrative directives, and budget
allocations that amount to changing the system of government enforced in the Occupied
Palestinian Territories (OPT). These steps, which structurally, deliberately, and declaratively
entrench Israel’s grip on the West Bank and the use of apartheid-like practices benefiting
the Jews living in the OPT at the expense of the Palestinians, are based on the first clause
in the government’s basic qguidelines, whereby "the Jewish people possess an exclusive and
inalienable right to all parts of the Land of Israel. The government shall promote and
develop Jewish settlement in all parts of the Land of Israel in the Galilee, the Negev, the

Golan, Judea, and Samaria.”?

These two moves, "the judicial reform” and the steps to deepen control and Jewish
settlement in the West Bank, allow the government to expand the powers of the State of
Israel and its proxies in the OPT, and concurrently reduce their responsibility for
safeguarding the rights of the Palestinians in an unbridled and unbalanced manner. This
outcome contradicts a fundamental principle in international law whereby control comes

with responsibility.

It has already been said by others that all these moves are intended to fashion a Jewish
supremacy regime in the area controlled by Israel spanning from the Mediterranean Sea

to the Jordan River.? The purpose of this paper is to elaborate on the two-fold process of

! Eitay Mack, Pseudo Democracy: State of the Regime in Israel, Zulat, 20 June 2022.

2 Basic Guidelines and Coalition Agreements: Israel’'s 37th Government Headed by Binyamin Netanyahu,
Knesset, 29 December 2022 (Hebrew); Likud-Religious Zionism Coalition Agreement, Knesset, 28 December
2022 (Hebrew).

3 Analysis of New lIsraeli Government’s Guiding Principles and Coalition Agreements and Their Implications
on Palestinians’ Rights, Adalah, 10 January 2023.
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rule expansion and abdication of responsibility across several facets and to ascertain its

repercussions on the status of the OPT and the rights of the Palestinians.

Less Living Space, More Basic Rights Violations Along With Relief Denial

Since its establishment, the government has worked vigorously to realize the first goal in
its basic guidelines, which is to promote Jewish settlement throughout the area between
the Mediterranean Sea and the Jordan River, and more specifically in the West Bank. The
appointment of Finance Minister Bezalel Smotrich as an additional minister in the Ministry
of Defense, in charge of the Coordination of Government Activities in the Territories

(COGAT) and the Civil Administration,* is intended to speed up these processes.

Indeed, decisions to expand settlements® and legalize outposts® were passed in recent
months, pursuant to the abolishment of restrictions on settling in northern Samaria.” It has
now become evident that the government is determined to legalize Homesh and similar
outposts and to establish facts on the ground, even if they run counter to military law and

to the stance of the military commander in the West Bank.?

In the same spirit and in accordance with the government’s basic guidelines and the
coalition agreements, the government is encouraging Jews to move to the West Bank by
fully applying Israel’s laws to the area, brandishing economic incentives, and ensuring a
high quality of life.” The purpose of these moves is to double the settler population, as

clearly illustrated by Minister Smotrich’s instruction to government ministries to lay the

4 Appointment enabled by Amendment No. 11 to Basic Law: The Government and memorandum of
understandings signed by Gallant and Smotrich on 23 February 2023; Division of Responsibilities Saga:
Smotrich-Gallant Memorandum of Understandings Revealed, Reshet 13, 26 March 2023 (Hebrew).

5 The Occupation and the Rights of Palestinians in the Territories, p. 8 of "The Attack on Democracy,” ACRI
(Association for Civil Rights in Israel), April 2023. The Settlement Subcommittee in the Civil Administration’s
Supreme Planning Council has approved 43 building plans in 37 settlements and outposts, which translates
into construction of over 7,000 housing units (including an industrial zone).

¢ |bid. On 12 February 2023 the political-security cabinet regularized 10 illegal outposts, which immediately
legalized 335 housing units spread over 1,100 dunams, of which 420 dunams is private land owned by
Palestinians.

7 Bill No. 69/25 Law on Implementation of Disengagement Plan (Amendment No. 7)-2023, Knesset, 13 March
2023 (Hebrew).

8 Hanan Greenwood, Without Required Permits and With Gallant's Approval: Homesh Yeshiva Reestablished
at New Location, Israel Hayom, 29 May 2023 (Hebrew); Amos Harel, How the Israeli Army Broke the Law by
Capitulating to Settler Pressure on Homesh, Haaretz, 30 May 2023.

? In charge of settlement construction and reinforcement, the Ministry of National Missions under Orit Struk
has been assigned a dedicated budget for infrastructure development, improving quality of life in the
settlements, five-year plans, etc. See Likud-Religious Zionism Coalition Agreement, Clauses 120, 123-130.
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groundwork for another 500,000 settlers and to improve the infrastructure of all Jewish

locales in the West Bank, both settlements and outposts.®®

Additional steps agreed upon in the coalition agreements, such as building roads to
improve access to the settlements," encouraging Israeli agriculture in Area C, and
appropriating open spaces (for example, by promoting a plan to plant olive trees? or
declaring natural reserves and parks national heritage sites governed by Israeli law'®) will
inevitably lead to further fragmentation of the West Bank, prevent unimpeded circulation

of Palestinians, and further damage their ability to have a normal life.

Deeper control of the space and circulation comes hand in hand with a growing abdication
of responsibility toward the Palestinians. According to the basic guidelines and the
coalition agreements, the government plans to create additional bureaucratic mechanisms
that will allow the transfer of land ownership to Jews!" or to the state, and deprive the
Palestinians of any real channel to oppose such moves or to prove their own ownership.®
These moves are intended to seize additional territory in the West Bank in order to expand

the settlement enterprise and push the Palestinians out.

Furthermore, alongside the regularization and encouragement of Jewish construction,
Israel is openly thwarting Palestinian construction by blocking development plans and Civil
Administration supervision of "illegal” building activities.’® This policy is expected to
intensify as the planning authority in the West Bank shifts under Minister Smotrich’s
purview.” It goes without saying that the Palestinians cannot really obtain building permits

from the Civil Administration, nor can they effectively turn to administrative channels to

0 Yaniv Kubovich and Ben Samuels, Far-Right Israeli Minister Lays Groundwork for Doubling West Bank
Settler Population, Haaretz, 18 May 2023.

| ikud-Religious Zionism Coalition Agreement, Clause 129.

12 ]pid, Clause 143.

3 Bill No. 2738/25 on National Parks, Nature Reserves, and Memorials (Amendment — Preventing Theft and
Destruction of Heritage Sites and Strengthening Infrastructures in Judea Desert, Judea and Samaria, and
Jordan Valley)-2023, Knesset, 6 March 2023. See Noa Shpigel and Amir Tibon, Israeli Government Introduces
Bills Advancing West Bank Annexation, Hampering Academic Freedom, Haaretz, 24 May 2023.

% Likud-Religious Zionism Coalition Agreement, Clause 127. Military orders will be amended to enable the
"return” of land purchased by Jews before 1948.

5 |bid, Clause 139. For expansion on implications of this move, see What 37th Government’s Guiding Principles
and Coalition Agreements Mean for the West Bank, Yesh Din, Ofek, Breaking the Silence, ACRI, January 2023.
% |bid.

7 According to the Smotrich-Gallant memorandum of understandings, as the additional minister in the
Defense Ministry, Smotrich will be in charge of most of the civilian aspects of running the West Bank,
including real estate registration, planning and construction, supervision of illegal construction, development
of infrastructure, nature reserves, archaeology, environment, economy, as well as municipal-level decisions.
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https://main.knesset.gov.il/activity/legislation/laws/pages/lawbill.aspx?t=lawsuggestionssearch&lawitemid=2201743
https://main.knesset.gov.il/activity/legislation/laws/pages/lawbill.aspx?t=lawsuggestionssearch&lawitemid=2201743
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https://www.ofekcenter.org.il/wp-content/uploads/2023/01/what-Israels-37th-governments-guiding-principles-and-coalition-agreements-mean-for-the-West-Bank-Jan-2023.pdf
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appeal demolition orders issued against "illegal” construction (that is, built without a
permit that is a priori unobtainable).®® As evident from his remarks at a recent meeting of
the Foreign Affairs and Defense Committee, Smotrich does not see enforcement stopping
at the borders of Area C but rather extending to Areas A and B as well, even though the
Oslo Accords assign the Palestinian Authority exclusive authority over planning and

supervision in these areas.”

All these measures are aimed at deepening Jewish control in the West Bank and reducing
the living space of Palestinians, especially in Area C, amid intensified violation of their
property rights and severe restriction of their freedom of movement to the point of denying
them the ability to earn a living, a normal family life, and access to basic services, injustices

that have been described in countless reports and papers.?

Over the years, the Supreme Court has been asked to conduct judicial reviews of basic
humanitarian violations, such as the right to have a roof over one’s head or enjoy freedom
of movement to earn a living, get an education, receive medical treatment, or maintain
family ties. Although it usually abstained from interfering with the policy of the military
commander in the OPT or taking a position against the legality of the use of force and
means of control except in very rare cases, the Supreme Court did offer relief at the
individual level, either through its rulings or by virtue of the incentive that the proceedings
provided to the state to settle with the petitioners. Limiting the Supreme Court’s authority
to conduct judicial review pursuant to the regime revolution sought by the current
government will damage the ability of Palestinians to seek relief directly and will remove
the few remaining obstacles impeding the Civil Administration’s efforts to push them out
of Area C.

8 Dror Feitelson, Kafka in the Territories: How Civil Administration Turns Ordinary People Into Criminals,
TheMarker, 8 September 2022 (Hebrew); Most Palestinian Plans To Build in Area C Not Approved, OCHA (UN
Office for Coordination of Humanitarian Affairs), 22 June 2021.

¥ Smotrich thus threatens to erase the few remaining boundaries of the Civil Administration in the OPT and
to annul the Oslo Accords ahead of the implementation of the annexation plan. See Attorney Roni Pelli,
While You Were Busy Protesting Smotrich Announced Annexation, Ynet, 23 July 2023 (Hebrew).

20 Nijr Shalev and Alon Cohen-Lipshitz, The Prohibited Zone: Israeli Planning Policy in Palestinian Villages in
Area C, Bimkom, June 2008; Yonatan Kanonich, Over the Border: The Institutionalized Israelization of Area C
and the Violation of Palestinians’ Human Rights, Yesh Din, 24 October 2022; Planning Policy in the West Bank,
B’tselem, 6 February 2019.
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https://www.ochaopt.org/content/most-palestinian-plans-build-area-c-not-approved
https://www.ynet.co.il/news/article/h1nbemf9n
http://bimkom.org/eng/wp-content/uploads/ProhibitedZoneAbstract.pdf
http://bimkom.org/eng/wp-content/uploads/ProhibitedZoneAbstract.pdf
https://www.yesh-din.org/en/over-the-border-the-institutionalized-israelization-of-area-c-and-the-violation-of-palestinians-human-rights/
https://www.yesh-din.org/en/over-the-border-the-institutionalized-israelization-of-area-c-and-the-violation-of-palestinians-human-rights/
https://www.btselem.org/planning_and_building

Restrictions on the activities of human rights organizations in Israel, primarily through
massive taxation of donations from abroad,? is expected to further damage the ability of
Palestinians to seek relief from the courts, given that they lack the language skills,
knowledge, and means to do so on their own. The documentation and legal representation
provided by Israeli human rights groups has to date been a restraining, albeit limited, factor

against the predatory power of the military commander in the West Bank.

In the absence of inhibitions, the Israeli government is pushing to the limit the disparity
between its powers and stranglehold on the West Bank and the abdication of responsibility

to protect the rights of its residents.

Neither Transparency Nnor Judicial Review in Changing OPT Status and Regime Policy

As described above, the 37th government has been intensively promoting the expansion of
the settlement enterprise and the use of the West Bank for its needs at the expense of the
Palestinians, who are deprived of basic rights in the face of the occupation. However, it is
not fundamentally different from all its predecessors in this respect, other than in
unprecedented bluntness and scope. The most vital difference is that this government has

crossed the Rubicon and decided to move from creeping/de facto to de jure annexation,
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